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Terms & Conditions of Sale

9.1.1 the Goods have been improperly altered in any way whatsoever, or have been subject to misuse or unauthorised
repair;

9.1.2 the Goods have been improperly installed or connected;
9.1.3 any maintenance requirements relating to the Goods have not been complied with;
9.1.4 any instructions as to storage of the Goods have not been complied with in all respects; 
9.1.5 any identifying mark, serial number or packaging on or relating to the Goods have been destroyed, defaced or

obscured; or
9.1.6 the Buyer has failed to notify the Company of any defect or suspected defect within 2 days of the delivery where

the defect should be apparent on reasonable inspection, or within 2 days of the same coming to the knowledge
of the Buyer where the defect is not one which should be apparent on reasonable inspection, and in any event
no later than 6 months from the date of delivery.

9.2 Any Goods which have been replaced will belong to the Company.  Any repaired or replacement Goods will be liable
to repair or replacement under the terms specified in Condition 9.1 for the unexpired portion of the 6 month period
from the original date of delivery of the replaced Goods.

EXCLUSION OF LIABILITY

9.3 In the event of any breach of the Company’s express obligations under Conditions 7.4, 9.1, and 9.2 above the remedies
of the Buyer will be limited to damages.

9.4 The Company does not exclude its liability (if any) to the Buyer:
9.4.1 for breach of the Company’s obligations arising under section 12 Sale of Goods Act 1979 or section 2 Sale and

Supply of Goods and Services Act 1982;
9.4.2 for personal injury or death resulting from the Company’s negligence;
9.4.3 under section 2(3) Consumer Protection Act 1987;
9.4.4 for any matter for which it would be illegal for the Company to exclude or to attempt to exclude its liability; or
9.4.5 for fraud.

9.5 Except as provided in Conditions 7.4 and 9.1 to 9.4, the Company will be under no liability to the Buyer whatsoever
(whether in contract, tort (including negligence), breach of statutory duty, restitution or otherwise) for any injury, death,
damage or direct, indirect or consequential loss (all three of which terms include, without limitation, pure economic
loss, loss of profits, loss of business, depletion of goodwill and like loss) howsoever caused arising out of or in
connection with:
9.5.1 any of the Goods, or the manufacture or sale or supply, or failure or delay in supply, of the Goods by the

Company or on the part of the Company’s employees, agents or sub-contractors;
9.5.2 any breach by the Company of any of the express or implied terms of the Contract;
9.5.3 any use made or resale by the Buyer of any of the Goods, or of any product incorporating any of the Goods;
9.5.4 any statement made or not made, or advice given or not given, by or on behalf of the Company or otherwise

under the Contract.
9.6 Except as set out in Conditions 7.4 and 9.1 to 9.4, the Company hereby excludes to the fullest extent permissible in

law, all conditions, warranties and stipulations, express (other than those set out in the Contract) or implied, statutory,
customary or otherwise which, but for such exclusion, would or might subsist in favour of the Buyer.

9.7 Each of the Company’s employees, agents and sub-contractors may rely upon and enforce the exclusions and restrictions
of liability in Conditions 7.3 and 9.4 to 9.6 in that person’s own name and for that person’s own benefit, as if the words
“its employees, agents and sub-contractors” followed the word Company wherever it appears in those clauses.

9.8 The Buyer acknowledges that the above provisions of this Condition 9 are reasonable and reflected in the price which
would be higher without those provisions, and the Buyer will accept such risk and/or insure accordingly.

9.9 The Buyer agrees to indemnify, keep indemnified and hold harmless the Company from and against all costs (including the
costs of enforcement), expenses, liabilities, direct, indirect or consequential loss (all three of which terms include, without
limitation, pure economic loss, loss of profits, loss of business, depletion of goodwill and like loss), damages, claims,
demands, proceedings or legal costs (on a full indemnity basis) and judgments which the Company incurs or suffers as a
consequence of a direct or indirect breach or negligent performance or failure in performance by the Buyer of the terms of
the Contract.

10. FORCE MAJEURE

10.1 The Company will be deemed not to be in breach of the Contract or otherwise liable to the Buyer in any manner
whatsoever for any failure or delay in performing its obligations under the Contract due to Force Majeure, provided that
it has and continues to comply with its obligations set out in Condition 10.2.

10.2 If the Company’s performance of its obligations under the Contract is affected by Force Majeure:
10.2.1 it will give written notice to the Buyer, specifying the nature and extent of the Force Majeure, as soon as reasonably

practicable after becoming aware of the Force Majeure and will at all times use all reasonable endeavours to
bring the Force Majeure event to an end and, whilst the Force Majeure is continuing, mitigate its severity;

10.2.2 subject to the provisions of Condition 10.3, the date for performance of such obligation will be deemed suspended
only for a period equal to the delay caused by such event; and

10.2.3 it will not be entitled to payment from the Buyer in respect of extra costs and expenses incurred by virtue of
the Force Majeure.

10.3 If the Force Majeure in question continues for more than three months, either party may give written notice to the other
to terminate the Contract.  The notice to terminate must specify the termination date, which must not be less than 15
days after the date on which the notice is given, and once such notice has been validly given, the Contract will terminate
on that termination date.

11. TERMINATION

11.1 The Company may by notice in writing served on the Buyer terminate the Contract immediately if the Buyer:
11.1.1 is in material breach of any of the terms of the Contract and, where the breach is capable of remedy, the Buyer

fails to remedy such breach within 30 days service of a written notice from the Company, specifying the breach
and requiring it to be remedied.  Failure to pay any sums due in accordance with Condition 5.1 is a material
breach of the terms of the Contract which is not capable of remedy;

11.1.2 being a company, summons a meeting of its creditors, makes a proposal for a voluntary arrangement, becomes
subject to any voluntary arrangement, is unable to pay its debts within the meaning of section 123 Insolvency
Act 1986, has a receiver, manager or administrative receiver appointed over any of its assets, undertakings or
income, has passed a resolution for its winding-up (save for the purpose of a voluntary reconstruction or
amalgamation previously approved in writing by the party serving notice), is subject to a petition presented to
any Court for its winding-up (save for the purpose of a voluntary reconstruction or amalgamation previously
approved in writing by the party serving notice), has a provisional liquidator appointed, has a proposal made for
a scheme of arrangement under section 425 Companies Act 1985, has an administrator appointed in respect of
it or is the subject of an application for administration filed at any court or a notice of appointment of an
administrator filed at any court or a notice of intention to appoint an administrator given by any person or is
the subject of a notice to strike off the register at Companies House;

11.1.3 has any distraint, execution or other process levied or enforced on any of its property; or
11.1.4 ceases or threatens to cease to trade;
11.1.5 has a change in its senior management and/or control as defined by section 416 Income and Corporation Taxes

Act 1988; or
the equivalent of any of the above occurs to the Buyer under the jurisdiction to which the Buyer is subject.

11.2 The termination of the Contact howsoever arising is without prejudice to the rights, duties and liabilities of either the
Buyer or the Company accrued prior to termination the conditions which expressly or impliedly have effect after
termination will continue to be enforceable notwithstanding termination.

11.3 The Company will be entitled to suspend any deliveries otherwise due to occur following service of a notice specifying

a breach under Condition 11.1.1, until either the breach is remedied or the Contract terminates, whichever occurs first.
12. INTELLECTUAL PROPERTY

12.1 No right or licence is granted to the Buyer in respect of the Intellectual Property Rights of the Company, except the
right to use, or re-sell the Goods in the Buyer’s ordinary course of business.

12.2 The Buyer will not without the Company’s prior consent allow any trade marks of the Company or other words or marks
applied to the Goods to be obliterated, obscured or omitted nor add any additional marks or words.

13. CONFIDENTIALITY

13.1 The Buyer will keep confidential any and all Confidential Information that it may acquire.
13.2 The Buyer will not use the Confidential Information for any purpose other than to perform its obligations under the

Contract.  The Buyer will ensure that its officers and employees comply with the provisions of this Condition 13.
13.3 The obligations on the Buyer set out in Condition 13.1 and 13.2 will not apply to any information which:

13.3.1 is publicly available or becomes publicly available through no act or omission of the Buyer; or
13.3.2 the Buyer is required to disclose by order of a court of competent jurisdiction.

14. TECHNICAL ADVICE

14.1 The Company may at its discretion furnish technical advice to the Buyer relating to goods manufactured or supplied
by the Company or use of them, but on the basis that the same is given at the Buyer’s risk and the Company be under
no liability to the Buyer whatsoever (whether in contract, tort (including negligence), breach of statutory duty, restitution
or otherwise) for any damage or direct, indirect or consequential loss (all three of which terms include, without limitation,
pure economic loss, loss of profits, loss of business, depletion of goodwill and like loss) howsoever caused arising
therefrom nor shall the Buyer be entitled to rescind the Contract.

15. AEROSPACE

15.1 Goods supplied by the Company are not supplied for aerospace or aeronautical applications and the Buyer shall not
use the Goods in such applications. The Company be under no liability to the Buyer whatsoever (whether in contract,
tort (including negligence), breach of statutory duty, restitution or otherwise) for any, damage or direct, indirect or
consequential loss (all three of which terms include, without limitation, pure economic loss, loss of profits, loss of
business, depletion of goodwill and like loss) howsoever caused arising from the Buyer, or any third party the Buyer
has supplied the Goods to, from using the Goods for aerospace or aeronautical applications. 

16. GENERAL

16.1 Time for performance of all obligations of the Buyer under the Contract is of the essence.
16.2 Time for performance of all obligations of the Company under the Contract is not  of the essence.
16.3 Each right or remedy of the Company under any Contract is without prejudice to any other right or remedy of the

Company under this or any other Contract.
16.4 If any condition or part of the Contract is found by any court, tribunal, administrative body or authority of competent

jurisdiction to be illegal, invalid or unenforceable then that provision will, to the extent required, be severed from the
Contract and will  be ineffective without, as far as is possible, modifying any other provision or part of the Contract
and this will not affect any other provisions of the Contract which will remain in full force and effect.

16.5 No failure or delay by the Company to exercise any right, power or remedy will operate as a waiver of it nor will any
partial exercise preclude any further exercise of the same, or of some other right, power or remedy.

16.6 The Company may assign, delegate, license, hold on trust or sub-contract all or any part of its rights or obligations
under the Contract.

16.7 The Contract is personal to the Buyer who may not assign, delegate, license, hold on trust or sub-contract all or any
of its rights or obligations under the Contract without the Company’s prior written consent.

16.8 Save as set out in Condition 9.7, the parties to the Contract do not intend that any of its terms will be enforceable by
virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.

16.9 The Contract contains all the terms which the Company and the Buyer have agreed in relation to the Goods and
supersedes any prior written or oral agreements, representations or understandings between the parties relating to such
Goods.  The Buyer acknowledges that it has not relied on any statement, promise or representation made or given by
or on behalf of the Company which is not set out in the Contract.  Nothing in this Condition 16.9 will exclude any
liability which one party would otherwise have to the other party in respect of any statements made fraudulently.

17. COMMUNICATION

17.1 Any notice, demand or communication in connection with the Contract will be in writing and may be delivered by hand,
first class post, or facsimile, addressed to the recipient at its registered office or its address or facsimile number as
the case may be stated in Condition 17.4 below and will be marked for the attention of the Director of Sales (or such
other address or facsimile number or person which the recipient has notified in writing to the sender in accordance
with this Condition 17, to be received by the sender not less than seven Business Days before the notice is despatched).

17.2 The notice, demand or communication will be deemed to have been duly served:
17.2.1 if delivered by hand, at the time of delivery;
17.2.2 if delivered by first class post or Special Delivery post, 48 hours after being posted or in the case of Airmail 14

days after being posted (excluding days other than Business Days);
17.2.3 if delivered by facsimile, at the time of transmission;
provided that, where in the case of delivery by hand or transmission by facsimile, such delivery or transmission occurs
either after 4.00 pm on a Business Day, or on a day other than a Business Day, service will be deemed to occur at
9.00 am on the next following Business Day (such times being local time at the address of the recipient).

17.3 Service by facsimile is a valid means of service only where service of the original notice, demand or communication
is not required.

17.4 The addresses and facsimile numbers for the Company are as follows:
Cable Management Products Limited
Address: 27-28 Eastcastle Street, London, UK, W1W 8DH
Fax no: 01675-464-930

17.5 For the avoidance of doubt, where proceedings have been issued in the Courts of England and Wales, the provisions
of the Civil Procedure Rules must be complied with in respect of the service of documents in connection with those
proceedings.

18. JURISDICTION
The formation, existence, construction, performance, validity and all aspects whatsoever of the Contract or of any term
of the Contract will be governed by English law.  The English Courts will have exclusive jurisdiction to settle any disputes
which may arise out of or in connection with the Contract. The parties agree to submit to that jurisdiction.
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